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DrssENT JROM rHE DEC|S|ONS OF THE MAJORITY ON THE PROTECTTON OF

SOVEREIGNTY BILL,2O26

I.O. INTRODUCTION

On Wednesdoy l5th April, 2026, o Bill entitled "The Protection of Sovereignty Bill,

2026" wos in occordonce with Rule 
,l34 

of the Rules of Procedure of Porlioment,
reod for o first time ond referred for scrutiny to the joint Committees of Defense
ond lnternol Affoirs ond the Committee on Legol ond Porliomentory Affoirs. The
Committee of Defense ond lnternol Affoirs wos designoted os the leod
Committee.

The object of this Bill is to enoct o low thot seeks to provide for the prolection of
lhe sovereignty of lhe people of Ugondo; to designote the deportment
responsible for peoce ond security os the responsible entity for the registrotion
ond regulotion of ogents of foreigners; to provide for the proteclion:of-the
sovereignty of Ugondo; to provide for the registrotion of ogentS of foreigners; to
regulote the funding ond ony other ossistonce to ogents of foreigners ond for
reloted motters.

2.0. POINTS OF DISSENT

The minority hos considered the decision of the mojority ond in occordonce with
Rule 2.l5 of the Rules of Procedures of Porlioment dissent from thot decision for the
reosons stoted below-

(1) insufficient consultotion on the Bill by Government ond the Committee;

(2) The Bill inverts the constitutionol concept of sovereignty in fovor of the Stote
in controvention of Article I of the Constitufion;

(3) The Bill is occomponied with o defective certificote of finonciol implicotion;

(a) Ihe Bill infringes vorious principles ond Articles of the Constitution;

(5) The Bill does not cure ony mischief ond is therefore misconceived;

(6) The Bill is redundont os there exists sufficient legol fromework to cure ony
mischief
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(7) The omendments proposed by the Commitlee ore excessive ond disregord
eqrlier precedenls set by the House;

(8) The Bill wos rejected by the President ond mojority of stokeholders the
Committee engoged with, together with the purported sponsor.

3.0. Stotement of reosons for dissent

This port of the report contoins o stotement on the reosons for dissent ond the
minority hove, in this port, exomined the Bill, the effect of the omendments,
including the provisions' legolity, effect ond effectiveness in light of o{her
provisions of ony other low, existing public policy if ony, Court decisions ond the
mischief it lntends to cure.

3.1. lnsufficient consullotion on the Bill by Governmenl ond the Committee

The Minority find thot the consultotion conducted by the Government before
introducing the Bill in the House ond the consultotion corried out by the
Committee is insufficient, denies the public on opportunity to present their views,
thereby infringing on the Soveregnity the Bill seeks to protect.

The minority note thot the bosis for public consultotion in the enoctment of
legislotion is bosed on recognition of the sovereignty of the people os enshrined
in orticle I of the Constitution.

Article I of the Constitution of Ugondo, mokes the people of Ugondo sovereign
ond provides thot oll power belongs to the people who sholl exercise their
sovereignty in occordonce with this Constitution. Clouse (4) of Article 1 requires
thot the people sholl express their will ond consent on who sholl govern them ond
how they should be governed, through regulor, free ond foir elections of their
representotives or through referendo. Article 1(2) provides thot-

"wilhout limiting fhe effecfs of Clouse (l) of this orticle, oll outhoriff in ihe
Slofe emonofes from ihe people of Ugondo: ond the people sholl be
governed through their will ond consenf"

The Notionol Objectives ond Directive Principles of Stote Policy Principle I 1(i)

stotes thot-

"Ihe Sfofe sholl be bosed on democrolic principles which empower ond
encoutcrge fhe ocfive porticipotion of oll cilizens of oll leyels in their own
governonce".
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Further sfill, Article 38 of fhe Consfitution guoronfees fhe civic righfs of fhe peop/e
of Ugondo to porticipote in fhe offoirs of governmenf , individuolly or fhrough his
or her represenfofives in occordonce with fhe low ond further, to porticipofe in
peocefu/ ocfivifies to inf/uence the po/icies of government fhrough civic
Orgonisotions. (Sodly, influencing Governmenl policy is sought lo be criminolised
in the Bill. See C1ouse.......... of the Bill)

The Minority note thot Government ond indeed the Committee, did not odhere
to the obove provisions of the Constitution in conceptuolising the Bill ond in.the
exominotion of the Bill by the Committee under Rules 135 of the Rules of
Procedure of Porlioment.

The minority note thot whereos the Constitution hos not guided the conduct of
Public consultotions, Government hos formuloted guidelines for the development
of policy, which gront rights to citizens of Ugondo to porticipote in the
development of legislotion ond policy.

For instonce, the Government of Ugondo odopted the "Guide to Good
Regulotion" document for Policy Development which colls for o mondotory
Regulotory lmpoct Assessment (RlA) of the Notionol Policies, Lows ond
Regulotions. This meons thot policy solutions odopted by the Government should
oddress o moximum of economic ond sociol issues cousing o minimum burden
on oll the stokeholders.

According io the Guide to Good Regulotion os odopted by Government,
developing o notionol policy or legislotion is justified only when the
implementotion of specific courses of oction help to prevent some lmperfections
of the morket, odopt the leost costly policy intervention, ond when the net
benefits of the policy developed ore greoter thon costs of not developing one.

Therefore, undertoking o RIA is thus o condition for possing of Policies, Lows ond
Regulotions. The Minority note thot in conducting o RlA, the line Minister is required
to conduct consultotions of the public ond the relevont Ministries, Deportments
ond Agencies of Government thot hove o regulotory role in the subject motter of
the legislotion.

The Minority note thot Government did not conduct o RIA ond indeed, the
consultotion on the Bill. This motter wos ottested to by the Governor Bonk of
Ugondo, the Finonciol lntelligence Authority, the Bonkers' Associotion ond mqny
other stokeholders thot oppeored before the Committee. At some point, the
Attorney Generol oppeored olongside his client, the Minister of Stote for lnternol
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Affoirs, ond sought time to hormonise, stoting thot they hod disogreements over
certoin clouses. The stokeholders observed thot Government did not consult them
before introducing the Bill ond where surprised by the content of the Bill. Then the
sponsors of the Bill were osked if they corried out public consultonts, the movers
indicoted thot the only consultotion thot wos corried out wos in cobinet.

Our consultotions os o committee did not help much. We received ond
entertoined only 53 stokeholders. These were limited to those from Kompolo ond
neorby oreos. We did not step out of Porlioment to widen our scope of interoction.
Even those we interfoced with, we did not occord due ottention to them. Fifty

One out of the Fifty Three opposed the Bill. Only Two ogreed with the Bill.

The Minority therefore find thot Government foiled to comply with its own
procedures for conducting consultotions before legislotion is introduced, thereby
controvening orticle I of the Constitution ond denying the people the right to
porticipote in development of policy ond legislotion under orticle 38 of the
Constitution.

The Minority olso note thot whereos Rule 135 (2) of the Rules of Procedure of
Porlioment gronts o committee the duty to exomine the Bill in detoil ond moke oll

such inquiries in relotion to the bill os the Committee considers expedient or
necessory ond report to the House within forty-five working doys from the dote
the bill is referred to the Committee.

ln executing its mondote, the Committee invited the public, through on
odvertisement, to oppeor before it or send memorondo on the Bill. The odvert
oppeored in the Doily Monitor ond New Vision of lTtn April, 2026 ond gronted the
members of the Public up to lhe 24th April, 2026 to submit memorondo. The

minority note thot the time gronted to stokeholders to prepore ond submit to.the
Committee memorondo wos insufficient since the Bill wos reod for the first time on
Wednesdoy lsth April, 2026, the public invited on l Ttn April, 2026 lhe Committee
storted deliberotions on 23 April,2026 ond concluded public consultotions on 28tn

April, 2026, thereby considering the Bill for only 9 doys.

The Minority note thot the Committee rushed through public consultotions, did not
offord odequote time for stokeholders to prepore, send in their views ond present
them before the Committee ond limited time, usuolly not exceeding 30 Minutes,
to stokeholders who oppeored before the Committee to put ocross their views

ond thereby rendering the public consultotions conducted by the Committee
meoningless, cosmetic, rushed ond illusory.
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ln the minority's view, fortificotion is offorded by the finding of Court, in Mole
Mobirizi ond Others vs Allorney Generol Consf. Appeol number 02 of 2018.
Therein, Court exomined the issue of public porticipotion ond guided thot the
bosis for the requirement of consultotion of ond porticipotion of the public in the
conduct of legislotion is bosed on recognition of the sovereignty of the people os

enshrined in orticle I of the Constitution. Court threw out provisions of ihe Billwhich
were not odequotely consulted upon ond we ore ofroid, the Bill or some of the
provisions moy suffer the some fote. lf the some is possed into low.

3.2. The Bill inverls lhe constitutionol concept of sovereignty in fovour of the Stote
in controvenlion of Arlicle I of the Constilulion

The minority hove exomined the Bill ond find thot the Bill inverts the constitutionol
concept of sovereignty in fovour of the Stote in controvention of Article I of the
Constitution

The minorlty note thot the Constitution designotes the people of Ugondo os the
sovereign ond empowers the people to express their will ond consent on who
sholl govern them ond how they should be governed, through regulor, free ond
foir elections of their representotives or through referendo.

The Bill hos inverted this by moking the Stote souvergn over the people of Ugondo
os follows-

(o)The explonotory memorondum ond the Iong title of lhe Bill provides, os gne
of the object of the Bill, the objecl of "provide for lhe protection of the
sovereignty of Ugondo". This meons thot the Bill indirectly omended orticle
I of the Constitution by exponding the Souvergnity provided therein to
include the stote;

(b)the Bill subjects the exercise of the civic, politicol ond ossociotion rights of
citizens obrood to registrotion requirements ond Ministeriol discretion
through obtoining of certificotes ond imposition of restrictions on funds
tronsfer to Ugondo from obrood os provided clouses 7 , 8, 14, 15,16,17 ,l 8, I 9

ond 20.

3.3. The Bill does nol cure ony mischief qnd is lherefore misconceived

The Minority note with concern thot the Bill is misconceived ond does not cure
ony mischief.
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The minority observe thot the explonotory memorondum of the Bill provides, os

the bosis for enocting the Bill, defects in the existing low ond provide thot-

"Despife Ugondo's efforls to uphold sovereign confrol, severo/ prob/ems
confinue to threoten fhe notion's obilify fo se/f-govern withouf undue
exfernolinterference. Cunenfly, Ugondo hos no specific low upholding fhe
sovereignfy of fhe country which hos resu/ted into confinuous inferference
in the Governmenf 's po/icies ond progrommes by foreign countries ond
ogenfs of foreigners. fhis fhreotens the notion's obilify fo se/f-govern wifhouf
undue externolinferference. /n the obsence of o low to protecf the nofion's
obilify to se/f-govern, there hos been on increose in-

(o) the interference wifh fhe developmenf ond
implemenfotion of Government po/icies ond
progrommes, which inferference is funded by foreigners
ond ogenfs of foreigners,'

(b) foreign oid to civi/ society fhof comes olong with
condifions ond porollel progroms which conflicf with
Government progroms. Ihis hos given externol donors
signi/'iconf influence over Ugondo's po/ifico/, socio/ ond
economic /ondscope, which hos resu/fed info fhe erosion
of the vo/ues we hold socred os o notion. /f hos o/so

undermined our righf to se/f-deferminofion; ond

(c) the use of online plotforms by foreigners ond ogenfs of
foreigners fo disseminote misinformofion, which focilitofes
socio/discord.

Further, fhere is inodequote regulofion of civil sociefy.
While Ugondo vo/ues fhe confribufion of civil society,
lhere is on ongoing chollenge in ensuring fhof civilsociefi
especio//y those funded by fhe foreigners, operote
fronsporently ond in occordonce wifh fhe /ows, nofionol
po/icies, progrommes ond inferesfs of Ugondo.'

The Minority note thot the Bill is misconceived since the Bill is bosed on o wrong
premise thot-
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(o)Ugondo hos no specific low upholding the sovereignty of the country which
hos resulted into continuous interference in the Government's policies ond
progrommes by foreign countries ond ogents of foreigners;

(b)No lows exist on the low book to regulote octivities of civil society;

(c)No low regulotes the use of online plotforms;

The minority note thot-

(o) the Constitution only guorontees the sovereignty of the people of
Ugondo ond not the sovereignty of the country. No wonder the lows of
Ugondo ore silent on the motter.

(b) there olreody exist lows thot regulote octivities of civil society, including
the the Anti-Money Loundering Act, Cop. 1 l8 (suspicious cross-border
tronsoctions ond reporting) ond the Non-Governmentol Orgonisotions
Act, (Cop 109), reloting to registrotion, regulotion ond reporting by
NGOs, including foreign-funded entities. Specificolly, section 42 of the
NGO Act which specificolly bors NGOs from-

(i) Engoging in ony oct, which is prejudiciol to the interests of
Ugondo ond the dignity of the people of Ugondo;

(ii) Being non-portison ond not engoge in fundroising or
compoigning to support or oppose ony politicol porty or
condidote for on oppointive office or elective politicol office
or propose or register o condidote for elective politicol office;

(c)There olreody exists low reguloting the use of online plotforms including
the Penol Code Act ond the Computer Misuse Act;

ln oddition, the Minority note thot the Bill is further misconceived since it-

(o)Restricts funds procured from obrood, thereby indirectly offecting the
operotions of finonciol institutlons ond the Bonk of Ugondo, including
foreign direct investment, portfolio investment, diosporo remittonces,
export proceeds, trode finonce, commerciol loons, humonitorion
ossistonce, technicol ossistonce, gronts, concessionol finoncing,
development ossistonce, or ony other lowful foreign exchonge inflow ond

. reloted octivities;
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(b)creotes o regulotory orbitroge by extending the Bill to persons ond
institutions olreody reguloted under other Acts of Porlioment, including
professionols, ond other supervised institution or o person or institution
reguloted by o regulotory body under on Act of Porlioment;

(c)ignores the effect of the Bill on the operotion of civil society orgonisotions
ond the support services they provide to the people of Ugondo;

(d)extends the Act to octivities undertoken by o person who is proctising his or
her profession or corrying on lowful occupotion, trode or business ond the
octivities ore undertoken in the course of his or her profession, trode.
business or occupotion. This will offect mony sectors including Bonking,
tourism, trode ond the provision of essentiol professionol services to persons
for feor of being lobelled on ogent of o foreigner;

(e)extends the Bill to lowful octivities undertoken by ony person in exercis'e of
his or her rights ond freedoms guoronteed under the Constitution, thereby
infringing the Constitution;

(f) unreosonobly extends ond restricts funds or remittonces received from
obrood for privote, commerciol, domestic, tourism, heolth, ocodemic,
reseorch, culturol, religious or fomily purposes;

(g)extends the opplicotion of the Bill to oll licensing ond regulotory outhorities
in Ugondo, including BOU ond FIA ond development finonce institutions
thereby interfering or fetterlng with their independence;

(h) extends the Bill to occountoble persons listed in the Second Schedule to
the Anti-Money Loundering Act, moking the Act, thereby creoting porollel
registrotion, complionce ond regulotory oversight, thereby creoting
regulotory orbitroge.

(i) extends the opplicotion of the Bill to oll licensing ond regulotory outhorities
in Ugondo, including BOU ond FIA ond development finonce institutions
thereby interfering or fettering with their independence;

(j) extends the Bill to occountoble persons listed in the Second Schedule to
the Anti-Money Loundering Act, thereby creoting porollel registrofion,
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complionce ond regulotory oversight, thereby creoting regulotory
orbitroge;

(k) extends the Bill to internotionol or multinotionol orgonisotion, including the
United Notions, the Africon Union, the Eost Africon Community, the World
Bonk ond the lnternotionol Monetory Fund ond other UN Bodies, which
Ugondo is porty stote. This will ollow Ugondo to deny, using its municipol
low, treoty obligotions, which will controvene the Vienno Convention on
the Lows of Treoties, ond will diminish Ugondo's globol stonding.

The Minority olso note thot olthough the Bill seeks to sofeguord the Sovereignity.
of Ugondo from externol influence, the Bill gronts ogents of foreigners, once
registered, to interfere with thot Souvergnity. For instonce, on ogent of o foreigner
who registers with the Minister con-

(o)implement Government services under clouse 6;

(b)influence the development of policy under clouse 7;

(c)implement government policy under clouse 8;

(d)interfere with electorol processes under clouse ll; (Note thot sufficient
electorol lows exist thot bor disruption of electorol processes)

(e)receive money in excess of 400 Million os long os he seeks opprovol of the
Minister;

All the octivities thot ore ollowed for on ogent of o foreigner under the Bill.will

offront orticle I of the Constitution ond the Bill ossumes thot whot is offensive to
the constitution becomes lowful simply by ollowing it under on Act of Porlioment.
ln so for os they will infringe the Souvergnity of citizens of Ugondo, by subjecting it

to the influence of foreigners. The so-colled octs ollowed und3ern the proposed
low will still be offensive by their noture being on offront to sovereignity. The

minority note thot if the Bill hod been conceptuolised properly. lndeed by being
overly vogue ond ombiguous in relotion to its opplicotion ond the octivities it
seeks to regulote, it moy be declored void for vogueness ond stretching beyond
the poro;neters of the constitution.

3.4. The Bill infringes vorious Articles of the Constilution

The Bill hos serious conslitutionql rqmificolion if possed into Iow since it
controvenes vorious Arlicles of the Conslitution os exploined below-
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(o)The Bill inverts the conslilutionql concepl of sovereignty in fovour of the Stote
in controvenlion of Arlicle I of lhe Conslitulion. This inversion of the
constitutionol sovereignty hos the effect of omending Article I of the
Constitution by introducing o new type of sovereignty in oddition to the
constitutionolly recognised sovereignty in fovour of the people.

The minority note thot the inversion of the constitutionol concept of
sovereignty hos the effect of omending the Constitution in o monner thot
controvenes Article 259 of the Constitution.

Article 259 of the Constitution empowers Porlioment to omend by woy of
oddition, voriotion or repeol, ony provision of this Constitution in occordonce
with the procedure loid down in the Constitution. The provision further guides
thot the Constitution sholl not be omended except by on Act of Porlioment
the sole purpose of which is to omend this Constitution ond the Act hos been
possed in occordonce with the requirements of chopter l8 of the Constitution.
The Minority over ond contend thot the requirements of orticle 259 ore thot
Porlioment moy only omend the constiiution directly ond not by necessory
implicotions ond the omendment must be contoined in o Bill whose sole
purpose is to omend the Constitution.

The Minority hove exomined the Bill ond found thot the Bill controvenes orficle
259 in so for os not moking direct omendments to the Constitution os well os

not being solely introduced for the purposes of omending the constitution. This

type of Bill wos described by Court os "Coloroble legislotion". (Coloroble
Legislotion is o legol doctrine stoting thot o legisloture connot do indirectly
whot it is prohibited from doing directly. lt refers to lows thot oppeor volid in

form but ore octuolly designed to byposs constitutionol limitotions on o
legisloture's power, often termed "o froud on the constitution.)"

The doctrine of coloroble legislotion wos discussed in the londmork decision in

the cose of Poul K. Ssemogerere, Zochory Olum ond Juliet Roiner Kofire vs.

Attorney-Generol Constitutionol oppeol No. 1 ol 2002, in which the Supreme
Court declored section 5 of the Constitution (Amendment) Act 2000 os

unconstitutionol since it hod the effect of omending Articles2S, 41(1 ) ond 44(c)
of the Constitution by implicotion ond infection. ln the end, court declqred the
Constitution (omendment) Act, 2000 unconstitutionol for hoving been possed
without following the procedure prescribed under chopter 8 of the
Constitution. However, court discussed the effect of section 5 of the
Constitution (omendment) Act, 2000, which proposed to introduce new
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clouses, (2) ond (3) of Article 97 wilh the intention of restricting o citizen's
unhompered "occess to informotion in the possession of the stote or ony other
orgon or ogency of the Stote. ln discussing the effect of omendment of the
Constitution by infection, court observed thot omendment of o constitutionol
Article does nof depend enlirely on on express sfofement thot the Article is
being omended. lt depends on the effect of the omending legislotion on the
Article. Oder JSC observed thot

"Amendment of fhe Constilution is provided for by orticle 258 of the
Constitution, the provisions of which ore to fhe efrecl |hot the Constilution
con only be omended il on Act of Porliomenf is possed forlhol purpose; fhe
Acf hos the effeci of odding lo, vorying or repeoling ony proyision of fhe
Conslitulion: ond the Acf hos been possed in occordonce wilh fhe
provisions of Chopter Eighteen of lhe Conslilution. To me, il follows lhot if on
Act of Porliomenf hos fhe efrect of qdding to, vorying or repeoling ony
provrsions of the Consfifufio n, then lhe Acl musf be soid to hove omended
lhe offecled oilicle of the Constitulion"

He further observed thot-

"ln view of my finding thot Act l3/2000 is in conflict with fhe consfif ution, il
is my considered opinion lhoi Act 13/2000, wos o "colovroble" Iegislofion.
A colouroble legislotion occurs where o legislofure locking legislolive
power or subiect lo o constitulionol prohibition moy frome ifs legislofion so
os fo moke il oppeor fo be wilhin fhe legislolive power or to be free from
the constilutionol prohibilion. Such o low is "colouroble" legislotion,
meoning lhereby thol while prelending fo be o low in the exercise of
undoubted power, it is, in foct, o lclw on o prohibited field"

ln the end, he held thot-

"in the instont cose, Act 13/2000, in my view, wos o colourqble legislolion,
by which Porliomenl soughl to omend orficles 28, 41, 44(c), 128 ond 137 (l)
ond (3) of the Consfifufion withoui soying so. If did indireclly whot it could
not do directly, withoul complying with lhe Conslitutionol procedurol
requirements. For fhis reoson ond fhe ofhers I hove olreody given in fhis
judgmenf, seclion 5 of Aci 13/2000 is in conflicl with the provisions of fhe
Conslitution in quesfion, ond is null ond void."

Therefore, there is need to bring o Constitutionol omendment bill, foilure of
which, ony ottempt of omending the Constitution, not in o monner consistent
with Article 259 (2) of the Constitution, would be chollenged for being
unconstitutionol. Therefore, to ollow the bill to proceed in its current form will
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omount to omending the Constitution by infection ond would offront Article
259 of the Constitution, thereby moking thot bill o nullity.

(b) The Bill olso infringes on the following orticles of the Conslitution, moking the
Bil! unconstitutiono! in form ond in effecl. The minority find thot severol
provisions of the Bill, os currently drofted, ore incopoble of being reconciled
with the Bill of Rights in Chopter Four of the Constitution. For instonce the Bill

infringes-

(1 ) Unconstilutionol deprivolion of cilizenship controry to Articles 9, I 0, I 1 ,12,13,14,
ond l5 of the constitutlon of the Republic of Ugondo simply by ottoching
octivities considered injurious to the interests ond without o heoring before o
competent body estoblished by low. This, in oddition to Article 28 where o
person is declored foreigner. Recoll colleogues thot citizenship is not gronted
by Government or even by stotute.

(2) Freedom of expression under otlock: Article 29(1) (o) ond (b) which provide
thot every person sholl hove the right to freedom of speech ond expression,
freedom of thought, conscience ond belief. Clouses 5,7,8, 10, 12, l3 ond the
definition of "disruptive octivities" in clouse I directly criminolise expressive ond
ossociotionol conduct - including "influencing the public to oppose the policy
of Government" (clouse 2(2)(g)), "engoging or porticipoting in o riot or
unlowful demonstrotion or ossembly" (definition of "disruptive octivities"), ond
publishing informotion soid to weoken the economic system (clouse 13). These

restrictions ore neither demonstrobly justifioble in o free ond democrotic
society os provided for under Article 43(2)(c) which provides thot prjblic
interest sholl not permit ony limitotion of the enjoyment of the rights ond
freedoms prescribed under the Constitution beyond whot is occeptoble ond
demonstrobly justifioble in o free ond democrotic society.

(3) Freedom of ossociolion ond ossembly threotened: Article 38(2) guorontees
every citizen's right to porticipote in peoceful octivities to influence the policies
of Government through civic orgonisotions. Clouses 7(3),8(3),8(4) ond l2
substontiolly burden, ond in ploces extinguish, thot right by criminolising
conduct thot constitutes its core exercise.

(a) Right of Equolity invqded: Article 2l (1) provides thot oll persons ore equol
before ond under the low in oll spheres of politicol, economic, sociol ond
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culturol life ond in every other respect ond sholl enjoy equol protection of the
low. The definition of "foreigner" in clouse I includes "o Ugondon citizen
residing outside Ugondo." This effectively converts members of the Ugondon
diosporo into "foreigners" in their own country, ond converts persons in

Ugondo who deol with them - fomily members, lowyers, business portners,
returning students - into "ogents of foreigners." This is o discriminotion on the
ground of ploce of residence inconsistent with Articles 21.

(5) lntrusion lo Privqcy: Article 27 provides for the right to privocy of person, home
ond property, ond no person sholl be subjected to unlowfulseorch, or unlowful
entry of the premises. Clouse 28 confers on "o person oppointed by the
Minister" the power to inspect the premises of on "ogent of o foreigner "ot ony
reosonoble time" without judiciolworront. Clouse 21(2) mokes declorotions of
funding sources ovoiloble to "ony member of the public." Both provisions

intrude on privocy ond confidentiolity without the sofeguords required by
Arlicle 27.

(6) Void for vogueness: Article 28 on the right to o foir heoring provides thot in the
determinotion of civil rights ond obligotions or ony criminol chorge, o person

sholl be entitled to o foir, speedy ond public heoring before on independent
ond importiol court or tribunol estoblished by low. Article 28(12) further
provides thot no person sholl be convicted of o criminol offence unless the
offence is defined ond the penolty for it is prescribed by low. Severol offerices
in the Bill (clouses 5(4), 6(4),7(4), 8, l2 ond 13) ore fromed in longuoge so

vogue by using words such os "interests of Ugondo," "operotions of
Government," "weokens or domoges the economic system," "influencing the
will ond consent" - thot they foil the test of legol certointy. A criminol offence
must be defined with sufficient precision to enoble o person of ordinory
intelligence to know in odvonce whot conduct is prohibited. (See Andrew
Koromogi versus A.G, Constitulionol Petition No5 of 2016, which struck down
section 25 of the Computer Missue Acl, Chorles Onyongo Obbo qnd Anor
versus AG ConstitutionolAppeol No 2 of 2OO2). The Bill deports from the legolity
principle under orticle 28 in the following respects-

(i) "lnteresls of Ugondo" (clouses 5, 7 ,8, 9, l0)
The Billrepeotedly refers to "the interests of Ugondo" but does not define
them. lt is not cleor whether "interests" meons the policy of the
Government of the doy, the Notionol Objectives ond Directive Principles
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of Stote Policy, the long- term notionolinterest os periodicolly orticuloted
by Cobinet even without gozzetting or the interests os o citizen
perceives them. The Bill in effect mokes the Cobinet the sole orbiter of
whot is in the interests of Ugondo, ond criminolizes disogreement. At the
level of deciding prosecution, it is in the hond of the person preferring
the chorge to do on orbitrory job thot is not sufficiently guided.

(ii) "Agent of o foreigner" (clouse l)
The definition is extroordinorily brood ond lt coptures ony person who
octs "ot the order, request, or under the direction or control" of o
foreigner, or of o person whose octivities ore "directly or indirectly
supervised, directed, controlled, finonced, or subsidized" by o foreigner.
The choin of "indirect" finoncing is, in modern economies, effectively
unlimited. On o literol reoding-

. on odvocote retoined by o foreign client (whether o multinotionol
corporotion, on embossy, o foreign individuolor o Ugondon in the
diosporo) is on "ogent of o foreigner";

. o Ugondon occountont whose firm hos o regionol portnership
funded by o foreign porent is on "ogent of o foreigner";

. o reseorcher of Mokerere University whose study is funded in port
by on internotionol gront is on "ogent of o foreigner";

o o Ugondon employee of o multinotionol telecommunicotions
compony is on "ogent of o foreigner";

o o journolist working for on internotionol wire service is on "ogent
of o foreigner";

o o clinicion of o hospitol substontiolly finonced by internoiionol
donors is on "ogent of o foreigner."

. o distributer of o brond of mobile phones, electronics, cookers, or
such consumer goods from obrood is "on ogent of o foreigner"

None of these persons con lowfully proctice their occupotion without
first being registered, vetted ond certified by the Deportment
responsible for peoce ond security - on poin of o fine of 50,000

currency points (UGX 1 billion) or ten yeors' imprisonment under
clouse 14(2). This is regulotory overreoch of on extroordinory kind.

(iii) "Foreigner" (clouse l)
The definition includes "o Ugondon citizen residing outside Ugondo,"
"foreign government, consulote, high commission, embossy or other
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diplomotic mission," "internotionol or multinotionol orgonisotion" (which
therefore coptures the United Notions, the Africon Union, the Eost

Africon Community, the World Bonk ond the lnternotionol Monetory
Fund) ond ony person, institution or body thot the Minister moy by
stotutory instrument declore to be o foreigner. The lost sub-porogroph is

on open-ended delegotion of legislotive power to the Minister ond is

unconstitutionol.

The inclusion of Ugondons in the diosporo hos porticulorly shorp
consequences ond no exception is mode for Ugondons posted obrood
by government. Such persons remit o substontiol proportion of notionol
income; they retoin children, porents, businesses, properties ond lowyers
in Ugondo; ond they exercise constitutionol rights os citizens. Re-

clossifying them os "foreigners" for the purpose of o criminol stotute is,

with respect, indefensible.
(iv) "Disruplive octivities" (clouse I)

The definition encomposses, omong other things, "engoging or
porticipoting in o riot or unlowful demonstrotion or ossembly," ond
"disrupting or interfering with the lowful octivities, business operotions,
peoce or humon rights of ony person." These ore olreody criminol under
the Penol Code Act ond the Public Order Monogement Act, where
opplicoble. Their re-criminolisotion here, with o foreign-funding overloy,
would expose lowyers odvising on protest, demonstrotion ond lobour-
relotions motters to liobility os "ogents of foreigners."

(v) "Economic sobofoge" (clouse 13)

The offence is committed by ony person who "publishes informotion or
porticipotes in ony oct or octivity thot weokens or domoges'the
economic system or viobility of the country cousing economic
disruption, insecurity or instobility." lts breodth is breothtoking. A
negotive onolyst note on Ugondo's sovereign credit, o criticol
ocodemic orticle on monetory policy, o report by on internotionolroting
ogency, o leoked oudit, o press ortlcle on tox leokoges - eoch could
be chorocterized os "economic sobotoge." Lowyers odvising clients on
copitol-morket disclosure, restructuring, due diligence or whistleblowing
protections would be ploced in o neor-impossible position.
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(7) Article 24 ond Article 44(ol (freedom from cruel, inhumon or degroding
treotment, non-derogoble). The penolty structure of the Bill is, in our submission,
indefensible ond offences corry the following moximum penolties-

o clouses 5(4) , 6(4),7(4), 1o(2),11 (3), l2(2),22(2),23(1),26(2): up to UGX
4 billion (legol entity) ond UGX 2 billion plus 20 yeors' imprisonment
(individuol);

. clouse 14(2): up to UGX I billion plus l0 yeors' imprisonment
o clouse 25(3): o civil penolty of UGX 4 billion on o supervised institution

thot poys out money to on ogent of o foreignerwithout the prescribed
declorotion;

o clouse 2B(2): up to UGX 40 million plus 7 yeors' imprisonment for
refusing occess to on inspector;

. regulotions mode by the Minister under clouse 29(2) moy themselves
prescribe penolties of up to UGX 40 million plus 7 yeors' imprisonment.

Ihese penolties do not sit wellwith the fromework of penolties for the most serious
offences in the Penol Code, with the proportionolity principle in Article 24 ol the
Constitution ond Article 7 of the Africon Chorter on Humon ond Peoples' Rights,
ond with comporotive proctice in jurisdictions which mointoin foreign-ogent
registrotion regimes (where the typicol moximum is o custodiol term in the order
of five yeors ond o fine commensurote with the grovity of the
misrepresentotion).(See Atlorney Generol v SUSAN Kigulo &417 olhers
Constilutionol Appeol no 3 of 2006, Solvotori Abuki versus & Anor versus
AG,Conslitutionol Cose No2 of 1997, Froncis Tumwesigye Ateenyi versus AG,
Constitutionol Petilion No 36 of 2018). ln more porticulor lerms, lhe Courl in R velsus
Smith (1987)ISCR 1045 declored thot q sentence is unconstilutionol if it is grossly
disproportionote.

(8) Article 79 (functions of Porlioment) ond Article 99 (executive outhority of the
President). Severol clouses delegote to the Minister wide powers to declore
persons or bodies to be "foreigners" (clouse l, definition of "foreigner", sub-
porogroph (f)), to declore "ony other octivity" to be reguloted conduct
(clouse 2(2)(t),ond to prescribe odditionol grounds for revocotion (clouse
20(3)). This is delegotion of essentiol legislotive power. By clouse 29(3),
regulotions mode under the Act ore merely "loid before Porlioment for
informotioprr - i.e. neither subject to negotive nor offirmotive resolution. This

denudes porliomentory scrutiny ond confers orbitrory powers.

16



3.5. The Bill is occomponied with o defeclive cerlificote of finonciol implicotion

The Minority hove reviewed the certificote of finonciol implicotions issued for the
Bill ond estoblished the some to be incurobly defective. The minority observe thot
the CFI wos issued on the lsth doy of April, 2026. .

The Minority is owore thot Section 74 of the Public Finonce Monogement Act, Cop
l7l ond Rule 124 of the Rules of Procedure set out the form ond content of o
certificote of finonciol implicotions thot must occompony every Bill to be
introduced in Porlioment. Section 74is reproduced below-

"76. Cost esfimofes for Bills.

(l) Every Bill introduced in Porlioment sholl be occomponied by o
ceilificole of finonciol implicotions issued by ihe Minister.

(2) The ceilificole of finonciolimplicolions issued under subsecfion
(l) sholl indicofe lhe eslimofes of revenue ond expendilvre over lhe
period of not less fhon lwo yeors ofler ihe coming into effecl of lhe
Bill when possed.

(3) ln oddition to fhe reguiremenfs under subsecfion (2) the
cerfifrcofe of finonciol implicotions sholl indicote lhe impoct of |he Bill
on fhe economy

(4) Nofwifhsfonding sub secfions (l), (2) ond (3), o certificole of
finonciol implicotion sholl be deemed fo hove been issued ofler 60
doys from the dofe of request for the certificole."

Section 7 4 of the Public Finonce Monogement Act is reinforced by Rule I l8 of the
Rules of Procedure of Porlioment in similor words. The Minority finds thot Section
74-

(o) sets os o generol rule thot Every Bill introduced in Porlioment must be
occomponied by o certificote of finonciol implicotions issued by the Minisier
responsible for Finonce;

(b)Requires the certificote of finonciol implicotions to indicote-

(i) the estimotes of revenue ond expenditure over the period of
not less thon two yeors ofter the coming into effect of the Bill

when possed; ond

(iD the impoct of the Bill on the economy.
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Upon exominotion of the certificote of finonciolimplicotions issued by the Minister
for the Bill The Minority finds thot the certificote does not comply with the
requirements of section 76 (3) of the Public Finonce Monogement Act in so for os

indicoting with precision the impoct of the Bill on the economy. With regord to
the lmpoct to the Economy, the CFI noted thot-

"The proposed Bii,l is expecfed lo strengthen Ugondo's policy outonomy
ond notionol security orchiteclure,improve coherence rn the monogemenl
of foreign oid ond foreign-funded ocfivifies, ond supporl stobility in
govemqnce ond public order.Ihese oufcomes ore expecfed fo contribule
to o more secure environmenl for implementolion of Government
progrcmmes ond long-term notionol developmeni."

The minority note thot the obove stotement does not, with precision indicote the
impoct of the Bill on the economy in order to offord Porlioment on opportunity to
occes's the effect of the Bill if enocted. lt is imprecise ond evosive of the core
requiremenis under the low. lt is silent obout the cost of implementing it in oddition
to its contribution to odding or reducing moneys in the economy.

The Minority note thot vorious stokeholders, especiolly BOU ond civil society
orgonisotions noted with concern the impoct of the Bill on the economy. The

BOU noted the following concerns in relotion to the economic effecfs of
the Bill on the economy-

(o)The Bill hos polenliol lo deslobilise Ugondo's Bqlonce of Poyments (BoP)

BOU noted thot in FY 2024125, the overoll BoP surplus of USD I .5 billion wos driven
by o finonciol occount surplus of USD 4.6 billion, including Foreign Direct
lnvestment (FDl) of USD 3.4 billion ond Portfolio investment of USD 2..l billion.

The BOU further noted thot in 2025, workers' remittonces totolled USD 
,l.5 

trillion
ond support to non-governmentol orgonisotions (NGOs) stood of USD 420.8

million. The BOU wos concerned thot clouse I's definition of o foreigner, includes
Ugondon citizens residing obrood, meoning remittonce recipients-who support
household consumption, educotion, ond micro-investments-could be clossified
os "ogents of foreigners." Clouse 14's registrotion requirement ond Clouse 22's

funding cop moy disrupt these inflows, reducing foreign-exchonge liquidity ond
pressuring the Ugondon Shilling (UGX). The BOU olso noted thot during post FDI

declines (e.9., 2010,2015), remittonces remoined stoble, octing os o criticol buffer;
their restriction risks exchonge-rote volotility ond import cost spikes.

(b)The Bill will leod lo sudden Copito! Exit
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BOU noted thot Offshore investors currently hold l2% of government securities
(2025). Clouse 22's ministeriol opprovol threshold octs os o copitol control;
experience shows such controls leod to the immediote exit of offshore investors,
put pressure on the Shilling, ond force interest rotes up. Experience shows such
controls leod to the immediote exit of offshore investors, put pressure on the
Shilling, ond force interest rotes up.

(c) Uncertointy Premium:

Debt servicing olreody consumes neorly 50% of government revenue. By

criminolising economic reseorch thot identifies fiscol instobility (Clouse 13), the Bill

destroys "price discovery" forcing investors to demond on "uncertointy premium"
thot increoses the notionol debt burden.

(d)Finonciol Seclor: De-risking ond Operolionol Porolysis

BOU noted thot the bonking industry foces o systemic threot from finonciol de-
risking ond regulotory overlop os o result of the Bill. The Bonk observed thot the Bill

hos correspondent Bonking Risk since globol bonks operote in o zero-foilure
complionce environment. lf routine operotions like copitol injections or trode
finonce cleoring require ministeriol opprovol. internotionol bonks ore likely to
terminote relotionships, isoloting Ugondo from the globol poyment system.

(e)Copitol Requirements vs. Funding Cop

BOU hos olso concerned thot the cop of UGX 400 million (USD 
,l05,000) 

under
Clouse 22 is fundomentolly incompotible with the bonking sector's copitol needs.
The BOU noted thot tier I hos Copitol Requirement of UGX 150 billion, tier lll Copitol
Requirement UGX l0 billion ond Tier lV Copitol Requirement: UGX 0.5-,l.5 billion.
This cop would severely restrict copitol injections, intercompony/shoreholder
loons, ond correspondent bonking focilities-oll of which ore essentiol for liquidity
monogement ond regulotory complionce.

(f) Policy Fromework: Inconsistency ond "Volunlory Shocks.

BOU noted thot since the 1990s, Ugondo's successful ond sustoined economic
recovery hos been built on policy predictobility. The Billintroduces time ond policy
inconsistency thot threotens the Tenfold Growth Strotegy (torget: USD 500 billion
economy by 20a0.) Achieving the USD 500 billion economy requires onnuol FDI to
rise to USD 50 billion ond domestic sovings to surge to 40% of GDP. The
odministrotive friction creoted by o cop of UGX 400M is fundomentolly
incompotible with these torgets.

(g)fhe Bill is incompotible with Fin Tech needs (integrotion of technology into
finonciol syslems)
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The Bill is olso likely to impoct on Ugondo's digitol economy, which currently hove
36.3 million octive mobile money occounts ond 27 million tronsoctions per.doy
(lote 2025), which relies on reol-time APls, o communicotion interfoce used os o
method of communicotion between third porties ond online bonking systems. This

integrotion ollows bonking services to be embedded into vorious plotforms ond
opplicotions, providing customers with o seomless ond convenient experience.

BOU noted thot the monuol ministeriolreporting ond opprovol processes (Clouses
25 ond 26) ore technicolly incompotible with the velocity of digitol finonce. Also
BOU noted thot the Bill olso exposes FinTech to Vulnerobility since most Ugondon
FinTechs rely on foreign venture copitol ond internotionol cloud infrostructure.
Under Clouse l, these dependencies would clossify them os ogents of foreigner
holting innovotion ond copitol deployment.

Following the obove noted chollenges, BOU coutioned Porlioment thot the Bill os

currently drofted, risks reversing three decodes of successful finonciol
development through Liberolizotion thot hos sustoined economic growth ond will
therefore compromise the world-closs finonciol infrostructure essentiol for
Ugondo's journey to o USD 500 billion economy. The Minority shore the views ond
dire-consequences of the Bill on the economy of Ugondo.

The Minority olso note thot since the CFI issued by the Minister is devoid of the
impoct on economy os required in section 74 (3) of the PFMA, the Bill is not rightly
before Porlioment ond for those reosons Porlioment should not proceed with such
o nullity. '

The minority wish to remind Porlioment of the post precedent where vorious RAPEX

Bills with defective certificotes were withdrown on the orders of the House ond re-
introduced ofter the defects hod been remedied. We coll upon the Speoker ond
the House to direct, like it wos during the RAPEX processes. thot this Bill, like the
RAPEX Bills with defective certificotes were withdrown, be withdrown ond be re-
introduced in future, with on oppropriote certificote of finonciol implicotions.

(6) The omendmenls proposed by the Commitlee ore excessive ond disregord
eorlier precedenls set by the House;

The minority hove hod the opportunity to look of the omendments proposed by
the Committee, notwithstonding the monner in which those omendments were
odopted during the meeting in Munyonyo, ond find thot the omendments ore
excessive, ond offront the post precedents of the House in regord to the omount
of omendments ollowed to Bills.

a

20



The Minority ore owore thot the movers of the Bill proposed odditionol
omendments to their own Bill ond the Committee hos odopted the some with
odditionol omendments, resulting in on omendment Io 24 out of 30 clouses in the
Bil (87% omendment of the Bill). The noture ond omounts of omendments thot ore
being proposed to the House of obout 87% of the Bill is beyond the permissible
omount of omendment thot ore ollowed.

The Minority wish to refer the House to the post rulings of the presiding officers of
this House on the omount of occepted omendments to the Bill, especiolly the
precedent set during considerotion of "The Public Service Pension Fund Bll,2022"
os reported in the Honsord of 23,a Moy, 2023. On thot doy, the Rt. Hon. Deputy
Speoker directed the withdrowol of "The Public Service Pension Fund 8i11,2022"

due to the omendments to over 60% of the Bill, ond noted os follows-

"l hove sfudied vorious precedenls, including the
Honsord of 19 Februory 2019, where the Presiding
Offtcer lhen - fhe Rf Hon. Jocob Oulonyoh - gvided
on lhe mognitude of proposols for omendmenfs fo
o Bill.

ln reference fo "Ihe Sexuol Olfences Bill, 2019",
which hod been subsfontiolly omended, fhe Rf

Hon. Jocob Oulonyoh guided os follows:

"Any omendmenfs to fhis mognitude would
require fhe minisfer lo withdrow the Bill ond
incorporote fhe proposols in the Bill ond
reintroduce il for firsl reoding."

ln view of the focl thot fhere are numerous
proposed omendmenfs to the Public Service
Pension Fund Bill, 2023, I guide thqt, if the minisler
ogrees with ihe mojorrty of fhese omendmenls,
lhen, fhe minisler should move under rvle 140 of
lhe Rules of Procedure of Porlioment to withdrqw
the Bill, incorporofe fhe proposed omendmenls
ond hove the Bill reintroduced for firsl reoding.

The Allorney-Generol con ocl on beholf of the
minister on such o motter -if he ogrees wifh us - so
thot they wilhdrow this Bill, go ond incorporofe fhe
proposed chonges, gozefte it, bring it for first
reoding ond reintroduce it lo lhe public for
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consultolions. , hove reod it ond noled lhot lhere
are very crilicol omendmenls mode in regord io
lhis Bill."

The rotionole for the obove directive wos to shield the Bill from being omended in

o monner thot substontiolly offects the subject motter of Bill. The Minority wish to
note thot the omendments proposed to the Bill go to the root of the subject
motter of the Bill ond the Minister should be osked to withdrow the Bill, study.the
Bill ond the omendments ond if ogreeoble, omend the Bill ond re-introduce it in
the House. The withdrowol of the Bill olso offords Government to benefit from the
views of the stokeholders, both in support ond ogoinst qnd the report of the
minority. lndeed, the Rt. Hon. Deputy Speoker, while directing for the withdrowol
of "The Public Service Pension Fund Bill,2022" noted thot-

"Therefore, once we allow the minister,lhey will go

bock ond incorporole bofh issues in fhe minority

reporl ond fhose in the mojortty report ond we,

ogoin, subjecf lhem to lhe public. Ihe biggest

legislofors ore members of ihe public becouse we

toke their views ond incorporole them into the

clouses.

ln light of the obove ruling., the Minority, with humility, do coll upon the presiding

officer to find pleosure in following the eorlier precedents of the House, which, by

virtue of Rule 8 (2) oI the Rules of Procedures of Porlioment which direct thot

Speoker's rulings form port of the Rules of Procedure of Porlioment until such o

time when o substontive omendment to these Rules is mode in respect to the

ruling.

(9) The Bill wqs rejecled by the Presidenl ond mojority of slokeholders lhe
Committee engoged with.

The minority note thot the Billwos rejected by oll stokeholders thot the Committee
interocted with ond wos further disowned by the President in o letter to the
Bozukulu on his officiol X occount.

The Minority note thot of lhe 224 stokeholders the Committee interocted with, only
two stokeholders 2 stokeholders, being Mr. Assimwe John o resident of Fort portol
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ond Hon. Nsibombi Yusuf, MP, Mowokoto County South Constituency, Mpigi
District supported the Bill in its current form.

ln oddiiion. the Minority olso note thot H.E the President disowned the Billin o letter
oddressed to "fellow Ugondons" ond his Bozzukulu (grondchildren) on his officiol
X occount. This letter formed port of the proceedings of the Committee when the
Hon. Jonothon Odur introduced ond reod the some verbotim ond the minority
herein hove found nothing to worront o deporture from the President's views thot
this is not the Bill he initioted in cobinet. The President-

(o)chorocterized the recent public outcry reloting to the Bill os orwoori (noise);

(b)overred thot the Bill thot wos initioted ond opproved by Cobinet-

did not stop FDls, support for religious bodies from obrood
remittonces from Ugondons working obrood etc;

(ii) only opplied to Souvergnity reloting to policy decision-moking,
reloting to only politicol issues, sociol issues ond economic issues,

diplomotic issues,

(iii) prohibited funding groups or support of ony noture to influence the
decision of o country;

(c)indicoted thot he spoke to the Choirpersons of the joint Committees ond
"directed" thot the Bill concentrotes on Sovereignity reloting to policy
decision-moking, ond not to meonder in the oreos of the Freedom of
privote enterprise tronsfers or privote money tronsfers or church donotions.

The deniol by the President therefore throws the legitimocy of the Bill in doubt ond
poses the question os to whether the Minister exceeded his mondote in drofting
the Bill since, controry to the views expressed by H.E the President, the Bill mokes
provision for the very motters the President denied. Could it hove been thot'the
Minister did not understond whot the President meont by "Policy decision-
moking"? unfortunotely, Gen. Severino Kohindo-Otofiire who is stoted to be the
mover of the Bill evoded the committee proceedings yet he is the one who must
hove received the President's instructions, only to be misconstrued by Gen Dovid
Muhoozi

GENERAL CONCTUSION

The Minority wish to remind colleogues thot Ugondo is here to stoy ond therefore
no need for firefighting. The country must not be stompeded into criminolizing

(i)
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politics in the nome ond behind the curtoin of soveregnity ond security. The
existing lows were not enocted in voin. They must be ollowed to serve their
purpose. The bill os proposed is inimicol to democrotic tenets, constitutionol
commonds ond is injurious to good conscience which principles must be jeolously
protected with utmost tenocity by oll Ugondons of goodwill. The Minority
therefore recommend os follows-

(l)The Protection of Sovereignty Bill,2026" thot wos reod for the first time ond
referred to the joint committee on Wednesdoy lStt April, 2026 be rejected in
its entirety for the reosons listed obove.

(2) Government undertokes to toke procticol steps to protect the Sovereignty of
the people from direct ond indirect ottocks including by those cloiming to fight
for us.
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